As an em ployer, do I have a n obligation to
provide any other information to the friend of
the court?
Yes, upon the friend of the court's request, you
mu st provide a paren t's full name an d add ress,
social security number, date of birth, amount of
wages or other income, employment status, and
information about dependent health care coverage
available as a benefit of em ploy me nt.
Laws pertaining to income withholding
*Friend of the C ourt Act: Michigan Comp iled
Laws 552.501 - 552.535.
*Supp ort and P arenting Tim e Enforcem ent Act:
Michigan Compiled Laws 552.601 - 552.650.
*Co nsumer Credit Protection A ct: Section
303(b) of Title III of Public Law 90-321, 15 USC,
1673(b)
*Uniform Interstate Family Support Act
(UIFSA ): Michigan Compiled Laws 552.1101 552.1901.
*Paym ent of Wages and Fringe Benefits Act
Michigan Compiled Laws 408.471 - 408.490.

A Special Note to Employers
As an em ploy er yo u are ma king a valu able
contribution to the lives of children when you
withhold and forward support payments on a
timely basis. Yo u have become a valu ed partner in
one of the most effective support enforcement
program s in the nation. This continu ed partnership
between the pu blic and private sectors will ensure
that M ichigan's ch ildren have the o ppo rtunity to
lead hap py an d healthy lives.

Introduction
As an employer and a taxpayer, you should be
aware that federal and state program s have been
established to ensure that parents supp ort their
children.
These programs encourage family
respon sibility and redu ce taxpay ers' costs in
providing welfare benefits for the care of children.
As a part of these program s, employers served w ith
an order of in com e withholdin g m ust w ithho ld
income and transmit it to the Michigan State
Disbursem ent Unit (MiSD U).
All parents who pay court-ordered support are
subject to income withholding. The law requires
income withholding to take place immediately for
almo st all new or modified support orders. Income
withholding for child support is not a p unish me nt.
Rather, it is similar to withholding income tax.
Th is pam phle t is intended to serve as a brie f
summ ary of your legal responsibilities as an
em ploy er of a perso n ordered to p ay suppo rt.
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Wh o must withhold income?
Any employ er or other person, referre d to as a
"source of incom e", w ho is served with notice of
income withholding and owes or will ow e inco me to
the payer (the person who owes support). Income
includes, but is not limited to, the following:
•
salaries, earnings, wages, commissions, bonuses,
vacation paym ents;
•
pay me nts due or to be due in the future from a
profit-sharing plan, pension plan, insurance
contract, or annuity; and
•
any amount of money due to the payer as a debt
of any other person, including debts of all kinds
of businesses.
Must I obey an income with hold ing o rder issued
by another state?
The Uniform Interstate Family Support Act
allows an incom e withholding order from another
state to be sent directly to a suppo rt payer's
employer. After receiving the income withholding
order, the employer is required to do the following:
(a) treat an order that appears regular on its face as if
the order had been issued by this state; (b)

imm ediately provide a copy of the order to the
support payer; and (c) withhold and distribute the
mon ey as directed in the order.
When must income be withheld?
An order of income withholding is binding on an
employer seven days after the employer is served
with notice of the income withholding. The notice
may be served by ordinary mail, and will give the
date of m ailing, th e date to begin w ithho lding , and
wh ere to send the m one y w ithheld.
How often do I have to send in the amo unts I
withhold?
Am oun ts withheld mu st be paid to the State
Disbursement Unit within three days after the date
withheld.
How do I know if the amount to be deducted
chan ges?
The friend of the court is requ ired to advise you
if the ord er is changed . If the friend of the court
serves the em ploy er with a notice of modification of
the order of income w ithholding, the amount
withheld must be changed to conform with the court
ordered modification within seven days after receipt
of the notice of modification.
How long do I continue withholding money?
The order remains in effect until further order of
the court. The friend of the court will send the
employer a written notice to stop the withholding.
What if the employee's incom e is subject to
garn ishme nt or o ther w ithholding ord ers?
An order of income withhold ing fo r child
support has p riority over all other legal process under
state law against the sam e inco me . This m eans it
takes precedence over garnishments and other
pay roll deductions (ex cept taxes, so cial security
dedu ctions, and other income w ithholding orders for
support). However, you may be prevented from
withholding the income u nder federal bankru ptcy
law and may w ish to consu lt with yo ur attorney if
given notice of a bankruptcy stay.

What happens if I don't withhold the money?
An employer is required to implement incom e
withholding within 7 days of the order. An employer
is liable for any amount that it knowingly and
intentionally fails to withh old from the em plo yee's
income except as the payment amount is limited by
the C onsum er Credit Protectio n A ct.
This me ans the cou rt will require you to pay the
amount you should have withheld, even if you have
paid it to the employee. The court may also find an
employer in contemp t of court for failure to obey the
order.
Isn't there som e limit to the amou nt I can take
out?
The maximum amount taken out m ust comp ly
with Section 303 (b) of the C onsum er Credit
Protection Act (15 USC 1673(b)).
Although
deductions for garnishments normally are limited to
25% of a person's disposable incom e, am oun ts
withheld for child support can exceed 50% of the
e m ploy ee's disposable income for a work week in
certain cases (such as when the payer has no other
dep end ents or there is an arrearage in excess of 12
weeks). If the income withholding order requires
withholding of more than 50% of the em plo yee's
income, you should contact the friend of the court for
information, or consult with y our attorney.
What do I have to include with the pa yme nt to
identify it as a support paym ent?
An em ploy er m ust identify each withholding
payment by th e em ploy ee's name and social se curity
num ber, case number, amount withheld, and the date
on which support was withheld from the em plo yee's
income. The e mp loyer m ust also provide its federal
employer identification num ber w ith the p aym ent.
An employer may meet these requirements through
the use of an automated reporting system established
by th e M ichigan State Disbursem ent U nit.
What happ ens if I receive more than one
withholding order for the same person?
If there is more than one order of income
withholding against an employee, and the total

amount to be withheld exceeds the limits imposed by
Section 303(b) of the Consumer Credit Protection
Act, the payments have to be allocated in the
follow ing m ann er:
a. If the total amoun t in the orders designated as
current support exceeds the amount available for
income withholding, you must allocate to each order
a percentage of the amount available for income
withholding (i.e., the amount of current sup port in
that order divided by the total amount of current
support in all the o rders).
For exam ple:
If you receive two orders, one for $60 and one
for $90 for a total of $150, and the maximum
allowed by law fo r withhold ing is $ 125 , you will
need to allocate the $125 between the tw o orders.
The $60 order represents 40% of the total and the
$90 order represents 60%. You would pay 40% of
$125, (i.e., $50) on one order and 60% of $1 25 (i.e.,
$75 on the other order.
b. If the total amount in the orders designated as
current supp ort do es no t exce ed the am oun t available
for income withholding, you must pay all amounts of
current support. The remaining amount available for
income withholding must be allocated among the
orders acco rding to the percentage of past due
support each order represents of the total past due
support.
For exam ple:
You have received two orders, one for $40 per
week current support and $25 per week on arrearages
and a second for $50 per week current support and
$15 per week on arrearages, for a combined total of
$130 per week. Based upon the employees' income,
the maximum withholding that would be allowed by
law is $120 per week. The law requires that you pay
the current amount on each order first, or a total of
$90. This would leave $30 available for arrearage
paym ents, with com bined orders of $40.
To
calcu late the appropriate arrearage payment, you
would establish percentages of the total by dividing
the total amount ordered for arrears, $40, by the

amount required on each order. Thus, the $25 per
week order is 62.5% of the total and the $15 per
week order is 37 .5% of the total. Using these
percen tages, payme nt on the first order wo uld be $40
current plus $18.75 on arrears (62.5% of $30) and
the payment on the second order would be $50
current plus $11.25 on arrears (37.5% of $3 0).
Note:
FOC Form 11 (Notice of Income
Withholding) provides a breakdown of order
information. Contact the friend of the court for a
copy of FOC Form 11.
The withholding order requires dependen t health
care premiums to be paid to the insurer or plan
adm inistrator. Wh at if the amount of support
and premium to be withheld exceeds 50% of the
employee's pay?
Mon ey withheld mu st first be applied to pay the
full amount of current and past due support. The
premium must be withheld only if it does not exceed
what is allowed by the Consumer Credit Protection
Act wh en it is added to the support amounts paid.
The employ er is not required to pay any portion of
the premium from its own funds unless required by
its agreem ent w ith the p arent.
I have severa l employees subject to income
withholding for support. Mu st I write a separate
check for each one?
Wh en you are subject to more than one income
withholding order with the same friend of the court
office, you ma y comb ine in a single pay me nt all
amounts withheld. The payment must identify the
portion of the payment that is attributable to each
employee, and include the employee’s name, social
security nu mb er, and case numb er.
Can I charge the employee for the costs associated
with withholding?
Currently, Michigan law does not allow
deduction of a fee for processing Michigan income
withholding orders. For an order from another state,
an employer may deduct a fee if allowed by the law

of the state of the em ployee’s principal place of
em ploy me nt.
What if the em ployee says they do not owe the
mo ney a nd dema nds I pay them? Wh at protects
me if I am sue d for these wa ges?
Your payment to the State D isbursem ent U nit in
accordance with an order of income withholding
discharges your liability to the employee as to that
portion of the employee's income.
What do I do if the person quits, is fired, or
otherwise stops working for our company?
After you have been served with an order of
income withholding, you must notify the friend of
the court if the employee is terminated from your
company or his or her employment is interrupted for
a period of 14 or m ore consecutive days. In c ase of
termination, you mu st provide the em ployee's last
known address and the name and address of the
emp loyee's new em ployer (if known ).
What happens if I refuse to hire, or if I take
disciplinary action against an employee because of
the income withholding?
An employer w ho refu ses to em ploy, disch arges,
disciplines, or penalizes an employee because of an
order of income withholding entered against that
employee is guilty of a misdemeanor.
The
misdemeanor is punishable by a fine up to $500 and
with full restitution to the employee, including
reinstatement and payment of back pay.

